
LaVista, NE 

810BSo.84th, LaVista 

P.O. Box 280820 

Papillion, NE 68128-0820 

402-896-2118 

Fax:402-a96-23'18 

PEOPLES NATURAL GAS 

Febmary 26, 1996 E N E R G V O N E 

Mr. Rob Woodard 
Kirkham Michael Associates 
9110 West Dodge Road 
P 0 Box 24129 
Omaha, NE 68124-0129 

Your file No.: KM-951255 

Dear Mr. W<j6aard' 

Attached please find one original and one copy ofthe Agreement, the Transaction 
Disclosure Statement and the Seller's Affidavit between the City of Beatrice and Peoples 
Natural Gas. You should have akeady received a letter of understanding requesting the 
presence of an inspector fi-om Peoples at the time demolition occurs on the property, 
along with a request for access to the property in the futtire should remedial action on the 
former manufactured gas plant site be necessary. 

Thank you for your assistance with this project. Please contact me at 402-896-2118 
when the City is prepared to close this transaction. We will bring the deed to closing. 

Jan Davis 
Nebraska Director of Community Relations 

cc Letter only: 
Tim Burke, President and General Manager 
Rick Schwartz, Director of Customer Service-
Gerry Soukup, Nebraska Director of Operations 

Mr: A 
A Division of UtiliCorp United 
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CITY OF BEATRICE, NEBRASKA 
FLOODWAY PURCHASE PROGRAM 

THIS AGREEMENT, hereinafl£r referred to as "AGREEMENT" is dated this ^-U 
<̂ y of Xkv3d4&±i^__. 199/,T)y and between PEOPLES NATURAL GAS COMPANY, a 
divis]"on6nf UtiJiCort̂  United Inc. a Delaware corporation, hereinafter referred to as 
"SELLER," whether one or more, and the CITY OF BEATRICE, NEBRASKA, hereinafter 
referred to as "PURCHASER". 

SELLER hereby agrees to sell to PURCHASER, and PURCHASER hereby agrees to 
purchase from SELLER, certain real property upon die following terms and conditions: 

1. The Property. The property of SELLER to be sold to PURCHASER pursuant 
to this AGREEMENT consists of the marketable fee simple titie to land, including all 
improvements, in Gage County, Nebraska, described as follows, to-wit; the parcel of land in 
Gage County, Nebraska, described in the legal description attached hereto, but subject to 
modification after the final survey, and incorporated herein by reference as Exhibit "A", 
hereinafter referred to as "PROPERTY". 

2. Eiifig. The purchase price which PURCHASER agrees to pay to SELLER for 
the PROPERTY is die sum of Thirty-Nine Thousand Two Hundred Dollars (S39,200.(X3), 
subject to adjustment by the Federal Emergency Management Agency to avoid duplication of 
Federal benefits, and subject to the final survey, provided, however, that PURCHASER'S 
obligation to purchase the PROPERTY for such purchase price pursuant to this AGREEMENT 
shall be contingent upon the availability of Federal fiinds to finance the transaction described 
in this AGREEMENT. 

3. Paymenc. The purchase price for tiie PROPERTY shall be paid by 
PURCHASER to SELLER at the time of closing, by PURCHASER'S bank check. 

4. Ussd. The PROPERTY shall be conveyed by SELLER to PURCHASER by 
Full Warranty Deed free and clear of all leases, mortgages, liens (including real estate taxes) 
and other encumbrances, except easements and protective covenants now of record, such 
eĵ cepted items hereinafter being referred to collectively as "PERMITTED EXCEPTIONS". 

5. Title Insurance. As soon â  practicable after tbe date ofthis AGREEMENT, the 
PURCHASER shall deliver to tiie SELLER a commitment for a title insurance policy for che 
PROPERTY. 

(a) Such commitment shall be Issued by an authorized company in the 
amount ofthe purchase price and shall show marketable fee simple title to the 
PROPERTY to be vested in die SELLER, subject onty to the PERMITTED 
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may be removed by the payment of money at the time of closing and which the 
SELLER may so remove ar that time by using a portion of die purchase price to be 
paid at closing, including deposit of same for SELLER'S account with the title insurer 
pursuant to a "titie indemnity' or similar escrow arrangement pending removal or 
release of such liens or encumbrances. The aforesaid policy or commitment shall be 
conclusive evidence of good titie as ±erein shown as to all matters insured or to be 
insured by the policy, subject only to die exceptions as therein stated, 

(b) If the aforesaid commitment discloses any exceptions to titie, hereinafter 
referred to as NONPERMITTED EXCEPTIONS, odier than the PERMITTED 
EXCEPTIONS, die SELLER shall have 30 days from die date of delivery of die 
commitment to tiie SELLER to have die NONPERMITTED EXCEPTIONS removed 
from the policy or commitment, or, at SELLER'S expense, to have the titie insurer 
commit to insure against loss or damage that may be occasioned by such 
NONPERMITTED EXCEPTIONS, and in such event, die time of closing shall be die 
day following the date of such removal of exceptions or commitment to insure, or the 
date for closing as provided pursuant to Paragraph 8 hereof, or seven (7) days 
following the receipt by the PURCHASER of the Federal grant referred to 
hereinabove, whichever occurs later. 

(c) If SELLER fails to have die NONPERMITTED EXCEPTIONS 
removed, or in the alternative, to obtain the commitment for tide insurance specified 
above as to such exceptions within the specified rime, PURCHASER may, at 
PURCHASER'S election, terminate diis AGREEMENT as to all of die PROPERTY or 
take tide as it dien is, in eidier case by giving die SELLER written notice of 
PURCHASER'S election and, in die latter case, by tendering performance on 
PURCHASER'S part. If PURCHASER fails to give notice of such election widiin ten 
days after the expiration of die aforesaid 30 days, then PURCHASER shall be deemed 
to have elected to take tide as it then is, and this transaction shall close in accordance 
with the preceding provisions hereof. If PURCHASER shall give notice of 
PURCHASER'S election to terminate diis AGREEMENT, as aforesaid, widiin die time 
provided, then diis AGREEMENT shall thereupon, widiout further action by any 
party, become null and void and neither party shall have any obligation hereunder. 

6. Surveys. All surveys which die PURCHASER may require in connection widi 
the closing of diis tiansaction shall be at die expense of PURCHASER. 

7. Eminent Domain. It is agreed among die parties diat this AGREEMENT is 
entered into voluntarily, SELLER having been informed that this is a voluntary program and 
that PURCHASER will not use its power of eminent domain (condemnation) to acquire the 
PROPERTY-

JrT- ^ 
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8. Qflsin^' This transaction shall be closed on or before August 14. lOQfi. The 
transaction shall be closed at the address ofthe PURCHASER, set out beiow, or at such other 
place as may be agreed upon by SELLER and PURCHASER. 

AH taxes relating to PROPERTY must be paid out prior to closing and SELLER shall provide 
proof of payment at closing. Between the date when this AGREEMENT is ftilly executed and 
die date of closing, SELLER assumes all risk for destmction of or damage to PROPERTY, 
and SELLER agrees that the purchase price set fbrth in Paragrsf>h 2 above may be adjusted, at 
PURCHASER'S sole discretion, according to die damage or destruction sustained. 

9. Delivery of possesaon. Possession of the PROPERTY shall be delivered eo 
PURCHASER at closing subject to the PERMITTED EXCEPTIONS, or at such subsequent 
time as may be agreed upon in writing by SELLER and PURCHASER. Prior to possession. 
PURCHASER may enter die PROPERTY from time to time for the purpose of performing 
such tests, inspecdons and surveys as the PURCHASER deems necessary. 

10. Revenue Stamps. All documentary stamp taxes shall be paid by PURCHASER 
to the extent that this transaction is not exempt therefrom. 

11. Assipiment. This AGREEMENT, and/or any interest of SELLER hereunder, 
may not be assigned ih whole or in part by tbe SELLER widiout the prior written consent of 
the PURCHASER. 

12. Recordation. This AGREEMENT may be recorded in whole or in part. 

13. Endre Agreement. This AGREEMENT contains the entire agreement between 
die parties, and SELLER agrees diat neither die PURCHASER, nor any of its officers, agents, 
or onployees, have made any representation or promise vidi respect to, or affecting the 
PROPERTY or adjoining real estate, or diis AGREEMENT, not expressly contained herein. 

14. Governing law. The provisions of tiiis AGREEMENT shall be govemed by, 
and construed in accordance with, the laws of the State of Ndaraska. 

15. CaptTong. The cations contained in this AGREEMENT are for convenience 
only and are not intended to limit or define the scope or effect of any provision of diis 
AGREEMENT. 

16. Time, "nme is of die essence of diis AGREEMENT. 

17. . Default: specific performance. If SELLER shall default hereunder, 
PURCHASER shall be entitied to enforce specific performance of this AGREEMENT or may 
terminate diis AGREEMENT, at PURCHASER'S option. 

18. Notices. All notices herein required shall be in writing and shall be served on 
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18. Notices. All notices herein required shall be in writing and shall be served on 
the parties at the addresses set out below, or at such other address as either party may 
hereafter designate in writing for service of notice to itself The mailing of a notice by 
certified or registered mail, remm receipt requested, or delivery thereof by messenger, shall 
be sufficient service. 

19. Survival of conditions. The terms and conditions of diis AGREEMENT, and 
all representations, covenants, warranties, and agreements herein, shall survive the closing of 
this transaction, and shall not be deemed to have merged or tenninated upon closing. 

20. Binding effect. The provisions of this AGREEMENT shall inure to the benefit 
of, and shall be binding upon, the successors in interest and assigns of the respective parties 
hereto. 

21. Salvage. After the execution of this AGREEMENT and before closing, 
SELLER shall have die right, at SELLER'S cost, to remove from die property and convert to 
SELLER'S own use any and all personal property on the PROPERTY, including contents of 
structures and fences. Until die closing, SELLER shall bear die risk of loss of all structures 
or other improvements on the PROPERTY and shall have an insurable interest.therein. 
SELLER shall not commit waste as to any stincture or improvement on die PROPERTY. Any 
partial salvage of a building or other structure on the PROPERTY by SELLER shall be done 
in a good and workmanlike manner so as not to impair the structural integrity of the building 
or structure. Any doors or windows which are removed firom any structure shall be boarded 
up so as to prevent entry into die strucmre. The PROPERTY shall be left by SELLER in good 
and clean condition, SELLER agrees to hold harmless and defend PURCHASER from any 
and all claims, actions, or damages resulting from SELLER'S salvage as described herein. 

Simultaneously wifli die signing of this AGREEMENT, SELLER shall submit to 
PURCHASER for PURCHASER'S approval a detailed plan oudining SELLER'S salvage plan. 
The proposed plan shall include a list of what is to be salvaged. As soon as salvage is 
completed according to die approved plan, SELLER shall notify Kirkham, Michael and 
Associates, Inc., and an agent will conduct an inspection of the PROPERTY prior to closing. 
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STATE OF NEBRASKA 
) ss. 

CITY OF BEATRICE 
PURCHASER 
205 North 4di Street 
Beatrice, NE 68310-0279 

COUNTY 0R7SQM/U.AII>-

On diis y-fc/. day of vAa/n.<-̂ -̂ «̂ <--<̂  199^, before me, a Notary Public in and 
for said County, personally cani die above liamed PEOPLES NATURAL GAS COMPANY, 
a division of UtiliCorp United Inc., a Delaware corporation, SELLER, and acknowledged the 
execution of die above Purchase AGREEMENT as his/her voluntary act and deed. 

WITNESS my hand and Notarial Seal die date last aforesaid. 

)tLL^yJUL^10fiy^^^ Ctytl-^vx.^ 

Notary Public 
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EXHIBIT "A" 

LOTS SEVEN (7), EIGHT (8), NINE (9), TEN (10). ELEVEN (11), AND TWELVE (12), 
BLOCK SEVENTY-ONE (71), ORIGINAL TOWN, NOW CITY OF BEATRICE, GAGE 
COUNTY, NEBRASKA. 
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TRANSACTION DISCLOSURE STATEMENT 

1. I/we Peoples Natural fia.s Cninpany. a divi.sion of UtiliCnrp TTnitad Tne , a 
Delaŵ Tp- corporation, am/are the owna"(s) of fee ritie in property identified as 215 S. 
1st Street. Tteatrice^NF. 68310. 

2. I/we have been notified by die City of Beatrice, Nebraska diat it may wish to 
purchase die above pioperty, and diat, if I/we agree to sell, it will be necessary for me 
to move permanently from the property, 

3. I/we have been notified by die Qty that it believes the fair market value of the 
pi-opgty to be S39,20Q.QQ as determined by appropriate valuation procedures used by 
die City. 

4. I/we have been informed by the City, in writing, that I/we am not required to 
sell the above property to the City, and diat die City will not use the power of eminent 
domain to acquire the property in die event I/we do not wish to sell it. I understand 
that this means diat I/we do not have to seU to die City. 

5. I/we have been notified by die City that, if I/we voluntarily seU the above 
property to the City, this will be a voluntaiy transaction. I/we am aware of the fact that 
I/we am not entitled to the relocation benefits provided by the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act and die Nebraska Relocation 
Assistance Act, which are available to persons who must give up dieir property 
involuntarily, and I/we will not claim any such benefits. 

6. I have been notified diat the Gty's offer shall expire on , unless 
the property has been acquired by that date. 

DATE 

Mr Cf) 
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7, The City stipulates and agrees diat: 

(a) it has provided die notifications and infonnation described in paragraphs 
2 dirough 5, and 

(b) die property identified above is not a part of ^i intended, planned, or 
designated project area where aU or substantially aH of the property widiin die area is 
to be acquired within specific time limits. 

CITY OF BEATRICE, NEBRASKA 

Date: l lAfik. 
QA\hKmĥ h olnZ 

^ ^ 
^ C ^ ) 
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SELLER'S AFFIDAVIT 

STATE OF NEBRASKA ) 

COUNTY OVri^n^fJiI^^ ) 

Peoples Natural Gas Companv. a division of UtiliCorp United Inc.. a Delaware 
corporation. ("SELLER") being first duly sworn on oath, deposes and says diat Affiant 
is of sound mind and memory, and states as follows with respect to the Affiant's interest 
in certain real property in Gage County, Nebraska, which is described in the legal 
description attached as Exhibit A to die Purchase Agreement entered into between Affiant 
and the City of Beatrice, and incorporated herein by reference (hereinafter die 
"PROPERTY"). 

1. There are no liens or encumbrances, including but not limited to tax liens, against 
die SELLER'S interest in die PROPERTY, including all improvements on die 
PROPERTY. 

2. There are no judgments against SELLER affecting SELLER'S interest in die 
PROPERTY, including all improvements on die PROPERTY. 

3. SELLER is not party to a divorce currendy pending or bound by a settlement 
agreement in a divorce or legal separation action which affects SELLER'S interest in the 
PROPERTY, including improvements on die PROPERTY. 

4. SELLER is die owner of a marketable fee simple titie to die PROPERTY. 

5. To SELLER'S best knowledge and belief, there are no hazardous substances, 
includmg hazardous waste, on the PROPERTY or contained in any improvements on the 
PROPERTY: except for historical residual contamination remaining on die PROPERTY 
from SELLER'S former manufactured gas plant operation. 

Dated d i i s ^ ^ y of L Lz^vw >̂ t.,û  199^. 

SUBSCRIBED and SWORN to before me diis ̂ d a y of A^?^y^^ .^ , 1996 

GEBERAL MOTARY-State of Ilebraska | . ^ j ^ 

g My Comm. Exp. Hay 24 .1996 I } J JAMy/LAUJUh^ Y\o J j ^ v ^ A yŝ  ^ ^ ^ 

S :\95 0255\STENO\C 17\AFFD .STD 



9(2) 

10 @ 

Plat IVIap 

2 

MARKET, 

8 

10 
^ -

12 

BELL, (VAC.) ^ 
^q , : 5^^ (56) 

• ^ / l f ^ . i 4 ' 

— - ^ • — v l -

/^S?3 

8; 

10 

K l 

. ^ a ' 
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SELLER'S AFFTOAVrr 

STATE OF NEBRASKA ) 
v/ )ss. 

COUNTY OYdfi^iJML^ ) 

Peoples Natural Gaj; Companv. a division of UtiliCorp United Inc.. a Delaware 
corporation. ("SELLER") being first duly sworn on oath, deposes and says that Affiant 
is of sound mind and memory, and states as follows with respect to the Affiant's interest 
in certain real property in Gage County, Nebraska, which is described in the legal 
description attadied as Exhibit A to die Purchase Agreement entered into between Affiant 
and the City of Beatrice, and incorporated herein by reference (hereinafter the 
"PROPERTY"). 

1. There are no liens or encumbrances, including but not limited to tax liens, against 
die SELLER'S interest in die PROPERTY, including all improvements on die 
PROPERTY. 

2. There are no judgments against SELLER affecting SELLER'S interest in the 
PROPERTY, including all improvements on die PROPERTY. 

3. SELLER is not party to a divorce currentiy pending or bound by a settiement 
agreement in a divorce or l e ^ sq)aration action which affects SELLER'S interest in the 
PROPERTY, including improvements on die PROPERTY. 

4. SELLER is die owner of a marketable fee simple titie to die PROPERTY. 

5. To SELLER'S best knowledge and belief, there are no hazardous substances, 
including hazardous waste, on the PROPERTY or contained in any improvements on the 
PROPERTY: except for historical residual contamination remaining on the PROPERTY 
from SELLER'S former manufectured gas plant operation. 

Dated d i i s ^ ^ y of L L ^ ^ ^ t ^ 199/, 

SUBSCRIBED and SWORN to before me diis g^day of ( \ / j ^ ^ ^ ^ . ^ , 1996 

bGEflERAL MTARY-State of Ktbraska 
GWENDOLYN NEUMANN 
My Comm. Exp. May 24.199^ 
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